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Professor, Dr. Prakit Vathesatogkit and a team of 
health promotion specialists were invited to attend the 
East-West Conference on Tobacco and Alcohol Control, 
April 5-6, in Pasadena, California and to visit the Center for 
Tobacco Control Research and Education at the University 
of California, San Francisco, April 7-9, 2005. The team had 
the opportunity fo learn about the operation of organizations 
whose budgets come from tobacco revenues or litigation 
settlement monies to establish funds for anti-smoking 
campaigns and health promotion that exists in several states 
in the United States. 

An Act of Parliament in 2001 established the Thai 
Health Promotion Foundation (ThaiHealth) providing an extra 


2% tax on tobacco and alcohol for health promotion. 
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Since ThaiHealth has encountered several problems and 
challenges during its early years, this visit served to provide 
insight into how anti-tobacco funds in the U.S. have operated 
and what problems have occurred and lessons have been 
gleaned from the U.S. experience. Most importantly, from 
seeing what has been done in the U.S., ThaiHealth can 
gain a better understanding of its opponents’ strategies to 
slow, divert or eliminate ThaiHealth work. This will also be 
applicable to other countries that currently have similar 
health promotion foundations or are about to establish 
them. For this reason, this document is being circulated at 
the Sixth Global Conference on Health Promotion, Bangkok, 


2005. 


“the Future of the Thai Health Prorat 
And Lessons r : Promotion Foundation 


Learned. From Tcbacco Control Organizations in the U.S. 


The Future of the 
Thai Health Promotion Foundation 


Prof essor, Dr. Prakit Vathesatoghit 


Even though the Thai Health Promotion Foundation, 
with a main objective to cary out tobacco control campaigns, 
currently faces various operational problems, many other 
countries still seek to establish a similar health promotion 
foundation (with tobacco control inevitably as a main focus) 
as a priority public health goal. Medical care costs have 
become an overwhelming burden that many countries have 
had to carry for a long time. Health promotion is a cost- 
effective investment to reduce morbidity, and eventually 
results in better economic conditions for one’s country. 
These better economic conditions result from people’s good 
health, which increase the nation’s productivity and 
decreases medical care costs. 


For the above reasons, in 2004, consensus by the 
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WHO World Health Assembly urged member countries to 
allocate a small but regular share of their country’s budget 
for health promotion through some supporting mechanism. 
An allocated budget may come from specially designated 
revenues or from other sources. At present, health promotion 
foundations exist in more than 10 countries around the 
world with most of the allocated budget coming from 
tobacco taxes to be used for health promotion and for the 
control of tobacco products. In addition, six countries are 
in the process of establishing similar foundations, and many 
more countries are investigating the possibility of establishing 
foundations. In this regard, the Thai Health Promotion 
Foundation has been appointed to be a mentor guiding 
the Shanghai Administrative Team (undertaking a pilot project 
for the People’s Republic of China) and the Mongolian 
Ministry of Health in establishing a health promotion foundation. 

Although health promotion funding mechanisms 
from tobacco taxes in countries like South Korea, Poland, 
Qatar, Slovenia, Finland, Estonia, Iceland, Thailand and some 
states in the United States have encountered numerous 
challenges as documented below, the scope of the work 
of these funds covers not only tobacco control, but also 
health promotion generally. Thus, the management of health 
Promotion activities through funds in these countries, now 


and in the future, is at high risk to be hampered with 
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through tobacco industry influences as experienced by 
various states’ funds in the U.S. 

It is not coincidental that Thailand was selected 
to be the venue and co-host of the Sixth Global 
Conference on Health Promotion in Bangkok in August 
2005. One of the main themes to be discussed is how to 
assist other countries throughout the world to establish 
organizations and funds for health promotion. Nearly twenty 
years after the Ottawa Charter, very slow progress has 
been made in implementing health promotion activities. 
Confusion around the term “health promotion” aside, one 
major obstacle has been the lack of mechanisms to allo- 
cate funds for health promotion. The Thai Health Promotion 
Foundation’s experience in the past 4 years illustrates 
processes that may be instructive to the international 
community about establishing a health promotion foundation 
and its activities. 

Since health promotion and the establishment of 
sustained supporting funds is a new process, not only to 
Thailand but also to the global public health community, 
all countries’ foundations are still in various developmental 
stages. This has been well recognized among countries 
with well-established foundations. For this reason, the 
International Network for Health Promotion Foundations 


(INHPF) has been formed to share lessons learned and 
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experiences with one another. Moreover, the network also 
supports the establishment of similar funds in countries which 
need guidance in organizing and operating such foundations. 
The Thai Health Promotion Foundation (ThaiHealth) has 
been appointed as the secretariat of the INHPF for the 
next two years. 

Although the management and funding source 
of the foundations in each country may be slightly 
different, the objectives remain mostly the same: the 
establishment of a funding mechanism to support public 
and private organizations promoting health with the 
administration of the fund under the responsibility of one 
organization. Sufficient time and effort should be granted 
for this public health innovation, by all involved parties, so 
that it may becoming an integral component of the Thai 
public health society. This Foundation must also receive the 
careful attention of all involved parties so that it will not fall 
into the same kinds of pits placed by its opponents in 
many states of the United States. 

The proposed schemes for ThaiHealth that have 
appeared in the news recently regarding adjustment of its 
management and funding or suggesting integrating it into 
other organizational and funding frameworks deserve careful 
re-consideration. Any change should be based on insuring 


utmost benefits for the Nation, and preventing the loss of 
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this major innovative opportunity for Thai Society by 


regressing to less-focused and less-efficient public health 


processes. 


Because... if an integration or adjustment of the 
Thai Health Promotion Foundation’s budget happens, the 


important progress so impressively made thus far, may never 


return again! 
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Case Study of Operational Problems of 
Tobacco Control Orgamzations Operated 
with Funds from Tobacco Taxes 
or Fund from Litigation 


This report is primarily a collection of excerpts 
from documents received during the visit to California in 
April 2005. Detailed segments of the original material 
have been included to give context to the reader for 


understanding the main points of this advisory. 


Background 


Four states that have used dedicated tobacco 
taxes or litigation monies paid to states to establish an 
office for tobacco control are: 

1. California, established 1988 

2. Massachusetts, est. 1992 

3. Arizona, est. 1993 

4. Florida, est. 1998 


The Future of the Thai Health Promotion Foundation 


0 
) And Lessons Learned From Tobacco Control Organizations in the U.S. 


These four states use tobacco tax or litigation 
money to operate programs under state government 
systems like the Department of Health. These organizations 
often operate with bureaucratic obstacles including 
disruptions by the tobacco industry through lobbying the 
state administration or the legislature in various ways. This 
often results in the ineffectiveness of these new organizations 
and prevents them from achieving their stated goals. The 
tobacco industry has tried to alter the operation of these 
organizations to gradually reduce their budgets and finally 
to eliminate them. 

In 1997, at the time the tobacco industry settled 
with 46 states that sued them, each state received 
settlement money for 25 years to treat tobacco-related 
illnesses and to support tobacco control campaigns. The 
Congress formed a committee consisting of 25 experts to 
find an appropriate form of administering the funds to support 
tobacco control campaigns. The working group was led by 
Dr. C. Everett Koop, the former U.S. Surgeon General and 
David Kessler, the former F.D.A. director and it presented its 
recommendations to the Congress. One option recommended 
was using the establishment of an independent, non-profit 
organization to administer settlement money to guarantee 
a sound, non-political means with maximum efficiency for 


tobacco control using the Victorian Health Foundation model. 
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The Minnesota Case 


In 1998, Minnesota Attorney General Hubert 
Humphrey Ill sued the tobacco industry using the resulting 
settlement money for the medical treatment of smokers, 
tobacco control campaigns and smoking cessation programs, 
receiving $6.1 billion over 25 years. One of the provisions of 
the settlement was the establishment of a $590 million fund 
with $30 million per year from interest for statewide 
tobacco use prevention ($20 million), local tobacco use 
prevention ($5 million) and local non-tobacco public health 
($5 million). 

Minnesota had learned that setting up an anti- 
smoking foundation through the government system 
(department of health) is at risk for interference by the 
tobacco industry through its political administration or the 
state legislature. This was evident from the experience in 
other states like: 

California: The Governor and legislature tried to 
use money from a tobacco control fund for other activities, 
causing health groups to protest and eventually sue the 
state. The court ordered that the money could not be 
used for other activities and funding was restored. 

Massachusetts: Tobacco settlement funds were 
gradually diverted away from tobacco control until the 


program was restricted, with substantially reduced funding. 
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There was no legal recourse since the state constitution 
does not allow for legal action regarding state programs. 
Arizona: The state of Arizona attempted to budget 
tobacco funds for other activities, but when it did not 
succeed in doing so, the operation of the fund was 
challenged until the program had limited effectiveness. 
Florida: The highly successful tobacco control cam- 
paign in Florida was interfered with until most of the staff of 
the campaign were either fired or transferred, limiting the 


effectiveness of the program. 


Establishment of the Minnesota Partner ship 
i or Action Against Tobacco (MPAAT) 


Minnesota applied the VicHealth model from 
Australia to establish MPAAT, an autonomous foundation 
under state supervision. If was set up in such a way that it 
would be free from interference from the tobacco industry 
and the political sector so it would have freedom to carry 
out tobacco control advocacy. It provided grants to other 
government and non-government organizations for tobacco 
control activities. Minnesota Attorney General Hubert 
Humphrey Ill pushed very hard for the establishment of 
MPAAT. 

The administration of MPAAT was through a board 


of 21 members including 10 government officials from 
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local, state, and federal levels. Another eight were senior 
leaders from various health professional organizations or 
universities who have expertise in tobacco control. The 
remaining board members include two community leaders 
and the chair, who is experienced in tobacco control. The 
chair administered the foundation funds and set the system 
of management to assure transparency and the elimination 
of conflict of interest using the U.S. National Institute of 
Health guidelines for granting research funds to organizations, 
including to organizations of board members. 

The MPAAT fund is guided by the Koop-Kessler 
report recommendations that a social-environmental 
approach that focuses on population rather than individual 
measures to reduce tobacco use. 

On 18 November 2001, David Phelps and Deborah 
Caufield-Ryback, business reporters from the Minneapolis 
Star Tribune, published an extensive front-page article criti- 
cizing MPAAT. This story, the first of 13 that would run 
through April 2002, alleged that MPAAT had ignored its 
charter by concentrating on community norm change, 
particularly promoting smoke-free environments, rather than 
funding individual smoking prevention and cessation. The 
reporters, however, ignored MPAAT’s incorporating 
documents that stated that the proposed plan is not a 


detailed roadmap to a solution of these problems. Rather, 
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it is intended to establish the best possible structure to 
achieve the solutions, a structure marked by program 
expertise and public accountability. The intent in creating 
MPAAT was that through consultation with experts in 
the field and a bi-annual report to the Legislature, the 
organization would be accountable to the public and 
maintain an effective program. 

Phelos and Caulfield-Ryback’s initial attacks relied 
exclusively On sources with links to the tobacco industry, 
such as the conservative Cato Institute that receives 
funding from the tobacco industry. (Ihe Star-Tribune did 
not report the tobacco ties for the sources they quoted to 
criticize MPAAT.) They did not present a balanced opportunity 
for health advocates to respond specifically to the 
accusations. Rather than conducting current interviews, the 
information quoted from MPAAT board members was a 
broad commentary that MPAAT was doing the right thing 
and in several cases, quotes from past interviews of MPAAT 
board meetings were used. 

Phelos and Caulfield-Ryback’s stories also included 
accusations of misconduct in the evaluation and funding of 
grants and assertions of conflicts of interest that led board 
members or their associated organizations to directly 
benefit from MPAAT grants. The event that sparked these 


accusations was the submission of a grant from the 
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International Brotherhood of Electrical Workers (IBEW), aided 
by Philip Morris’ contract lobbyist Chuck Westin, to MPAAT 
for the purpose of providing smoking cessation to IBEW 
members. MPAAT rejected the proposal because its 
incorporating document clearly states, “this corporation may 
not make any grant, contribution or contract, or render 
any other financial assistance, if the Board determines that 
the effect of the grant would be to reduce or substitute for 
benefits available from private insurance or other programs,” 
and the cessation programs for its members was already 
covered by IBEW. Claims of conflicts of interest were also 
made by organizations with ties to the tobacco industry, 
including the Duluth Hospitality Association. 

There was some validity to these accusations of 
conflict of interest, since some MPAAT Board and Advisory 
Committee members were directly receiving a benefit from 
the grants. There were six grants funded by MPAAT where 
a member of the MPAAT Research Advisory Committee 
was receiving a portion of his/her salary from that grant. 

These difficulties led others not allied with the 
tobacco industry to express concern. 

After several months of public criticism over the 
conflict of interest issue, wo MPAAT board members (Sandra 
Gardeoring and Coral Houle) resigned on 20 March 2002. 


The Star Tribune ignored a survey conducted by 
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MPAAT on Minnesotans’ knowledge, attitude, and behaviors 
regarding secondhand smoke which showed that 
approximately 90% of the population agreed that 
secondhand smoke was harmful, including 75% of alll 
smokers in the state. The newspaper also repeated claims 
that MPAAT’s support of smoke-free policies was dividing 
communities, based on claims by segments of the hospitality 
industry who were allied with the tobacco industry in 
fignting the Duluth ordinance. 

To avoid inflaming the story, MPAAT chose not to 
mount a major public response to the original Star Tribune 
article. Rather, it resoonded with an opinion editorial by 
MPAAT Chair Richard Hurt, pointing out that the settlement 
that created MPAAT required consultation with other public 
health experts, including the Centers for Disease Control 
and Prevention, and other states and that these experts 
indicated that reducing the places where people may 
smoke protects everyone from secondhand smoke and 
helps smokers quit and remain smoke-free. Hurt addressed 
the conflict of interest issue by noting that MPAAT had 
adopted the National Institutes for Health’s conflict of 


interest procedures for evaluating and awarding grants. 
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The attorney general’ involvement 


Attorney General Mike Hatch (D) was critical of 
MPAAT from its beginning. Rather than accepting MPAAT’s 
justification for its strategies of reducing tobacco use as the 
Ramsey Court had when if accepted the incorporating 
articles, Hatch stated in the Star Tribune’s first article, “They 
(MPAAT) have become so pure in ideology that they are 
arrogant, and they have forgotten their mission. Try to get 
people to stop smoking; don’t force people.” Hatch had 
both indirect and direct political and financial ties with the 
tobacco industry. He reimbursed Ron Jerich, an important 
tobacco lobbyist in Minnesota, for fundraising for his 
political campaign, and accepted $800 from Philip Morris’ 
and RJ Reynolds’ lobbyists in 1994 for his gubernatorial 
race... Hatch’s criticism of MPAAT was particularly significant, 
because only the attomey general had standing to challenge 
MPAAT’s charter and actions in court. 

In January 2002, Hatch filed a motion in Ramsey 
County District Court, which was responsible for monitoring 
implementation of the Minnesota setiement, including MPAAT, 
to review MPAAT’s activities. He also asked MPAAT to 
voluntarily stop supporting local advocacy of smoke-free 
ordinances and limit its activities to helping individual people 
quit smoking. Again, neither MPAAT, its grant recipients, nor 


other health advocates came forward to publicly support 
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the mission and work of MPAAT by citing the purpose set 
forth in the Minnesota settlement... 

Attorney general Hatch also began issuing civil 
investigative demand (CID) requests to MPAAT grantees 
across the state. MPAAT grantees did not know that CIDs 
were a formal request for information but did not carry the 
legal standing of a subpoena, so they halted their smoke- 
free campaign to provide the requested information... “He 
(Hatch) was asking for records and grants, financial records, 
anything...nhe really wasn't asking to find information, he 
was...just simply harass (ing).” 

On 19 April 2002, Hatch filed a motion with the 
court seeking to dissolve MPAAT and move its funds to the 
Minnesota Department of Health and the University of 
Minnesota. This action would bring the tobacco control 
programme under the control of the legislature and governor, 
the precise situation that MPAAT was designed to avoid. On 
1 May, Hatch further proposed replacing the MPAAT board 
with a five person committee, two of whom were former 
governors, Arne Carlson (Ind) and Wendell Anderson (DFL). 
Carlson had accepted $5,000 in campaign contributions 
from the tobacco industry between 1989 and 1994, used 
three of the industry’s top lobbyists in Minnesota for his 
re-election campaign, and maintained a pro-tobacco position 


on legislation, 
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By the time Judge Michael Fetsch considered the 
matter in May 2002, there had been 26 stories in the Star 
Tribune, reporting the accusations of conflict of interest 
within the MPAAT board and misuse of public funds. Meanwhile, 
MPAAT and the health advocates had remained silent. It 
was not until May 2003 that MPAAT publicly responded to 
attacks from the attorney general and the Star Tribune. On 
1 May 2003, MPAAT made a press release in response to 
the Tribune’s claims that MPAAT’s support of clean indoor 
air ordinances was dividing Communities. The MPAAT press 
release quoted Duluth City Council member Greg Gilbert 
saying, “no single issue has been more actively discussed 
by a larger percentage of the Duluth population than the 
smoking ordinance and the harmful effects of smoking.” A 
high turnout of 61% of eligible residents came out to vote 
for the off-year city election to uphold the Duluth 
ordinance following a forced referendum by opponents. 

It was the beginning of May when the Washington 
DC based Campaign for Tobacco Free Kids, together with 
the Minnesota chapters of the American Cancer Society 
and the American Heart Association, began a radio 
advertising Campaign, asserting that Big Tobacco and its 
allies wanted to shut MPAAT down. The Pioneer Press 
reported on 8 May 2002 that the American Cancer Society 
supported MPAAT’s work. However, Gary Streit, vice chair 
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of the ACS board of directors, went on to add that MPAAT 
should reduce the size of its board, implement better 
conflict-of-interest efforts to prevent money from going to 
groups linked to board members, and have an independent 
panel award all grants. 

On 26 June 2002, Judge Fetsch denied Hatch’s 
motion to appoint a new administrator to oversee MPAAT’s 
$202 million endowment and recognized the significance 
of MPAAT’s independent status and its environmental 
approach to smoking cessation. At the same time, however, 
he ordered MPAAT to provide the cour with a plan to 
deal with apparent conflicts of interest among its board of 
directors, its staff, and its grantees. In addition, the judge 
ordered that MPAAT shall not make any further grants 
except those existing grants which are designed to assist 
individual tobacco users until it provided an equal amount 
of funding for individual cessation programmes and 
environmentally based programmes (that is, local smoke 
free ordinance campaigns). 

At the time of the court order, in 2002, MPAAT 
was in the process of awarding new grants. As a result, the 
controversy generated by the news media succeeded in 
essentially stopping the capacity for local environmental 
change. This was a clear victory for the tobacco industry 


who acknowledged the significant threat posed by 


| 2) 
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environmental approaches to reducing tobacco use. The 
tobacco industry had a longstanding strategy of directing 
tobacco control efforts away from environmental change to 
efforts directed at individual smokers. 

On 11 September 2002, MPAAT submitted a proposal 
to Judge Fetsch to redefine its board of directors and 
expand its individual cessation programme. MPAAT abandoned 
the National Institutes of Health conflict of interest guidelines 
and adopted a stricter policy that board members could 
not have received MPAAT funding within a year before 
serving and their organizations could not receive MPAAT 
funding with one year following their board membership. 
The new structure was composed of 8 members nominated 
by the Governor, attorney general, the Speaker of the 
House, and the Senate Moajority Leader (two appointees 
each) and 11 at-large members. 

In February 2003, Judge Fetsch refused another 
effort by the attorney general to remove MPAAT's funding. 
IN addition, the judge approved MPAAT’s individual 
cessation and new governance plans stating, “It is not the 
Court’s purpose or mission to strictly bind the activities of 
MPAAT in its day to day operations or to architect in detail 
how MPAAT is to conduct its research or its anti-smoking 
campaigns. MPAAT must have operational freedom. With 


that freedom, however, comes the responsibility to 
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scrutinize all of the uses to which the allocated monies are 
put and to insure that the dual ends of research and 
cessation are properly served.” 

The dispute between Attorney General Hatch and 
MPAAT caused a two year disruption in the granting process 
and another year was spent with the dispute tied up in 
court. While the attorney general failed to shut down MPAAT 
and shift its assets to state agencies that would be subjected 
to more direct political control (and, so, more susceptible 
to industry pressure), he did succeed in forcing MPAAT to 
abandon its efforts to create smoke-free environments and 
replace them with individual smoking cessation, which posed 
much less of a threat to the tobacco industry. 

What happened to MPAAT shows that simply 
creating a private public health foundation, previously 
believed to be insulated from the political influence of the 
tobacco industry, does not prevent attacks from various 
allies of the tobacco industry. These attacks can serve to 
discredit or disrupt public health operations and may 
even lead to the elimination of proven tobacco control 
approaches and programmes. 

The attack on MPAAT resembled earlier attacks in 
the state including attacks on the Minnesota Plan for 
Nonsmoking and Health and ASSIST. The effort against MPAAT 


began with news stories attacking the priorities, legality, 


Prakit Uathesalogkit 


2) 


24 


and ethics of MPAAT’s tobacco control campaign. This 
questioning was followed with broad requests for documents 
from organizations working to advocate for smoke-free 
policies, followed by a legal attack. The difference from 
earlier cases, however, was that the attacks were led by a 
major newspaper and the attorney general rather than 
tobacco industry inspired smokers’ rights groups. 

In the StarTripbune’s attack on MPAAT, Phelps and 
Caulfield-Ryback focused the debate on accountability 
and claimed that MPAAT was not following it’s mission as 
established in the original tobacco settlement. 

The Minneapolis Star Tribune’s attack on MPAAT 
alleged that MPAAT was: 

1. not being held accountable; 

2. inadequately funding youth smoking prevention 

programs; 

3. inadequately engaging in smoking cessation 

programs; 

4, withholding expenditures in its first 3 years of 

operation; 

5. abandoning the guiding principles that 

governed its spending; 

6. not releasing the findings of a key survey study 

on whether Minnesotans wanted smoke free 


ordinances; 
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7. misdirecting its funding to local smoke free 
ordinances; 

8. dividing communities through the use of local 
smoke free ordinance campaigns; 

9. inconsistently evaluating grant proposals; 

10. disproportionately awarding grants to large 
tobacco control organizations in the state; and 

11. unfairly evaluating and ultimately denying a 
grant proposal on smoking cessation by the 
International Brotherhood of Electrical Workers 


(IBEW) and a labor umbrella group. 


Lessons Learned 


Public health, by its very nature, involves pursuing 
public policy changes. Public policy is perhaps the primary 
means, along with education, through which public health 
agencies achieve their goals of protecting public health. 
The tobacco industry recognizes this and works to create 
controversy around this topic as a means to prevent 
tobacco control organizations form making changes to public 
policy. Health advocates must recognize the strategies 
of the tobacco industry and challenge all opposition to 
tobacco control approaches that have been proven to be 
effective. 


Health advocates must be prepared, proactive, 
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and public. They must be prepared for attacks by the 
tobacco industry under the guise of third party allies or 
elected officials and respond quickly, as well as to educate 
the public about the programme’s significance and 
effectiveness. The response should be public rather than 
dealt with only through internal discussion and resolution 
since public scrutiny results in public support and a 
strengthened bargaining position. 

Tobacco Control Organization under State 
Government Control with the Budget from a Tobacco Tax or 


Litigation 


The Florida Case 


In February 1995, Florida sued the tobacco industry 
to recoup costs for treating Florida Medicaid patients 
suffering from smoking-related illnesses, to fund smoking 
cessation, to restrict tobacco marketing, and to fund an 
anti-tobacco education campaign. On August 25, 1997, 
the tobacco industry settled with Florida for $11.3 billion 
over 25 years, with additional comparable amounts paid in 
perpetuity; a total of $200 million was allocated to a 2-year 
program, the Tobacco Pilot Program, to reduce smoking 
among teens. 

Both the time limit and limited scope of the Pilot 


Project were viewed as problematic. With the time limit, if 
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the number of youth taking up smoking did not decline, 
the Project would be viewed as ineffective or even be 
cancelled. But, Florida Governor Chiles moved rapidly to 
get the program off the ground. He took this challenge 
seriously and created a Tobacco Pilot Program in the 
Governor's Office to develop and implement the program. 
Peter Mitchell was appointed the Project Manager. Many 
observers worried that the tobacco industry’s goal was to 
not allow enough time to adequately develop and 
implement the program. This lack of time to get the program 
in place, in turn would have resulted in negative tobacco 
control program results which would have provided an 
argument not to fund the program any further. 

The first high profile step in developing the program 
occurred in March 1998, when teenagers from all parts of 
the state met at the Governor’s Summit on Tobacco 
Education. At the Summit, 600 young people participated 
in developing a plan to include all Florida youth in an 
effort for tobacco control by assessing and discussing four 
proposed goals for the program. The four program goals 
included: 

1) Changing youth attitudes regarding tobacco 

use 

2) Empowering youth in leading community 


involvement against tobacco 
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3) Reducing the availability of tobacco products 

to youth 

4) Reducing youth exposure to second-hand smoke 

A new statewide organization called Students 
Working Against Tobacco (SWAT) was also formed to 
coordinate this effort. 

The program components created to implement 
the four goals of the program were: 1) Youth programs 
and community partnerships, 2) Education and training, 3) 
Marketing and communication, 4) Enforcement, and 5) 
Research and evaluation. 

SWAT teams engaged in an extensive media 
campaign to discourage youth from using tobacco called 
“The Truth Campaign,” which was advertised through all 
types of media, newspapers, billboards, radio and television. 
One emphasis was to educate youth to be aware of the 
deceptive strategies of the tobacco industry in luring 
them to replace dying smokers. The most outstanding 
advertisement was called the “Demon Awards,” that showed 
the tobacco industry winning an award in hell for killing 
more people than murder, suicide, and illegal drugs. Adolph 
Hitler and Joseph Stalin sat in the audience of the mock 
awards ceremony. The tobacco industry hated this 
advertisement. 


An initial Florida State University study, conducted 
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for the Florida Department of Health and released in 
September 1998, indicated that teens were increasingly 
aware of the program. This study involved a pretest survey 
conducted in April 1998, before the media campaign started, 
and a posttest survey conducted in September 1998, after 
the media campaign had run for 5 months. About 28% of 
the youth indicated that they heard or saw one or more 
anti-tobacco advertisements daily. About 66% indicated 
that they heard or saw one or more anti-tobacco 
advertisements weekly. When all media sources were 
considered, 77% of the youth reported that they saw or 
heard 7 or more anti-tobacco advertisements weekly. 

In just 5 months, knowledge of the Truth Campaign 
grew, with 57% of youth stating that they knew about the 
campaign and 87% reporting that they were aware of 
specific anti-tobacco messages. 

Almost immediately, political opposition emerged 
to discount the evidence that the program was working. 
On November 11, 1998, in response to early encouraging 
evidence that the program was working, Florida House 
Appropriations Chair Jim King (R-Jacksonville) called for the 
program to be substantially reduced. He stated, “Obviously, 
these are impressive numbers, if correct. But even so, no 
advertising program can be evaluated in a single year. The 


Legislature is constantly getting requests to fund other 
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programs using tobacco, How much is enough with spending 
on tobacco?” 

At the same time that program opponents were 
working to discount the reported program successes, Program 
supporters were trying to lower expectations of actual 
behavior (smoking) change, since most public health experts 
felt that it would take several years to produce an effect 
that was large enough to measure, even if the program 
was working well. For example, Bill Novelli, president of 
Washington DC based Campaign for Tobacco Free Kids 
stated, “This is definitely an encouraging set of data. But 
changing behavior is going to take a long time. There is no 


indication that the battle with tobacco is won.” 


The 1999 Florida Legislative Session 

On January 5, 1999, Republican Governor Jeb 
Bush took office. Despite some concerns that he would not 
support the Florida pilot project, Bush offered at least nominal 
support. On January 21, 1999, he urged that the anti- 
tobacco Truth Campaign be continued, and on February 
28, 1999, the Florida Department of Health asked the 
legislature for $61.5 million to continue the Tobacco Pilot 
Program. Despite the fact that this proposal represented a 
$9 million cut from the $70.5 million funding in place at the 


time, no one in the health community protested, 
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The legislature proposed cutting the program even 
more. Early in the 1999 session, an initial recommendation 
by Senator Ronald Silver (D, North Miami), chair of the 
Florida Senate Budget Subcommittee on Health and Human 
Services, called for a cut in the Tobacco Pilot Program of 
30%. Silver's justification for the cut was that he was not 
convinced that the program was working. 

After less than a year of operation, the Tobacco 
Pilot Program was making significant progress. In a survey 
of more than 20,000 Florida middle and high school 
students, the Florida Youth Tobacco Survey, 15.6% more 
middle and high school students than in the previous year 
said they definitely would not use tobacco in the future. 
The percentage of teenagers who were current smokers 
dropped from 23.3%to 20.9% in the 9 months from April 
1998 to February 1999, the most rapid decline in youth 
smoking ever produced in a large-scale tobacco control 
program. This change in prevalence represented 31,000 
teenagers in Florida who had decided not to smoke. 

Rather than rewarding the Tobacco Pilot Program 
management for this success, the same day the positive 
results of the program were announced, Governor Bush 
and his secretary of health, Bob Brooks, forced the acting 
director of the Tobacco Pilot Program, Peter Mitchell, to 


resign. In explaining why Mitchell was dismissed, Br 
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said, “We have to head in a different direction with 
more education and cessation campaigns. His strength is 
marketing. We’re headed in the other direction.” 

On May 27, 1999, Governor Bush vetoed and also 
withheld funding of some elements of the anti-tobacco 
program (such as the American Heart Association’s Youth 
Fitness Program) totaling $6.5 million. This decision further 
reduced spending for the Tobacco Pilot Program to $38.7 
million, a reduction of 45.1% from the preceding year. 
Among the line items that received the largest cuts were 
funding for administrative support of community-based Stu- 
dents Working Against Tobacco organizations, which now 
operate in all Florida counties (reduced by 62.7 %); the 
Truth Campaign (53.8%); and administration (75%). 

Mitchell's firing also attracted the interest of some 
of the Democrats in the Legislature, who sought to use the 
comtroversy to draw attention to the battle over the program. 
senator Howard Forman (D-Cooper City) demanded that 
Bob Brooks appears before a Senate Health Committee to 
explain why Mitchell had been dismissed. 

Despite these contradictory signals on the future 
administrative and policy direction of the Tobacco Pilot 
Program, on March 23, 1999, representatives of the 
American Cancer Society, American Heart Association, and 


American Lung Association joined Secretary of Health Bob 
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Brooks in a Tallahassee news conference to laud the new 
findings of the Florida Youth Tobacco Survey. Brooks noted 
at the press conference that, “I think it is very important 
that we continue a more comprehensive program that 
addresses tobacco prevalence among youth and young 
adults.” None of the health groups raised obvious questions 
about the future direction or tone of the program, much 
less Mitchell's firing. 

President Bill Clinton issued a statement through 
the Office of the Press Secretary in the White House 
regarding the success of the program which said, “Today, 
the Center for Disease Control and Prevention is publishing 
promising new results from the youth anti-smoking program 
launched by the late Florida Governor Lawton Chiles. The 
study shows that in just one year, smoking has declined by 
19 percent among middle school students and by 8 percent 
among high schoolers. These results show why every state 
should have a comprehensive program to reduce youth 
smoking and why | oppose any legislation waiving the 
federal government’s claim to tobacco settlement funds 
without making a commitment from the states to fund such 
efforts.” 

The American Heart Association, American Lung 
Association, American Cancer Society, and Americans for 


Nonsmokers’ Rights had a long history of playing a 
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significant role in Florida’s tobacco control measures. In 
1981, these health groups were the leaders in successfully 
passing the Smoke-Free Area Bill in Florida. When politicians 
proposed to drastically reduce or eliminate the funding for 
the Tobacco Pilot Program, the health groups did not take 
strong action to defend the program. But rather they dealt 
with the crisis using the insider lobbying approach, avoiding 
confrontational strategies, and chose not to raise conflicting 
issues publicly. 

Even when the health groups ran editorial support 
for the “Truth Campaign” and newspaper advertisements 
designed to rally public support for the program, the 
advertisements did not mention any legislators or the 
governor. Despite broad public and editorial support, the 
program was severely weakened by legislative and 
administrative actions. This weakening is largely attributable 
to the unwillingness of the health groups to raise the political 
stakes to counter the pro-tobacco influences seeking to 
dismantle the program. They also declined to publicly 
criticize the politicians for their pro-tobacco stands. For 
example, the American Heart Association’s preoccupation 
with the Youth Fitness Program appears to have contributed 
to its reluctance to engage in such public actions of 
accountability. 


The tobacco companies, having huge financial 
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resources, are well experienced in lobbying tactics to 
protect their own benefits. They are aware that the 
tobacco business has low public credibility, so they choose 
the insider lobbying approach. The situation in Florida provides 
an important lesson: that public health advocates can 
seldom win battles using the insider lobbying approach 
with which the tobacco industry is more experienced, but 
should use public, confrontational strategies. Health advocates 
have high public credibility (compared to the tobacco 
industry and politicians), and society supports anti-smoking 
campaigns. Unfortunately, Florida advocates chose the 
insider lobbying approach to defend a program which 
could substantially reduce the number of youth smokers 
and set a good example for other states to follow. 

lf they had been willing to use outside lobbying 
tactics that have been used successfully by health groups 
in other parts of the country--or for that matter, by most 
other interest groups--the likelihood of the Tobacco Pilot 
Program’s not being weakened would have substantially 
increased. Voluntary health agencies need to make tobacco 
prevention their top priority and allocate the necessary 
financial and political resources, They must also be willing 
to take high-profile public positions in support of programs 
and to highlight those politicians advocating pro-tobacco 


positions. Otherwise, it is unlikely that they will succeed in 
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defending these programs, even with their proven efficacy 
and popularity. If voluntary health agencies are to secure 
and defend high-quality tobacco control programs, they 
will have to learn this practical political lesson and. change 


their behavior accordingly. 


The California Case 


In 1988, the health advocates in California pushed 
for a public tax increase through referendum of 25 cents/ 
pack using that tax for medical care and the treatment of 
smokers. The reason for this approach was that 37 previous 
attempts since 1967 had failed to produce such an allocation 
of funds because it was blocked by the tobacco industry. 
The health advocates realized that a public referendum 
was the only way to achieve this objective. The Coalition 
for a Healthy California headed this campaign while the 
tobacco industry opposed the move since it was the first 
time a state referendum had been used to get a tobacco 
tax increase and it would set an example for other states. 
The tobacco industry is fearful of tobacco tax moves because 
it knows tax increases effectively reduce smoking. In this 
battle, the tobacco industry used $21.3 million while the 
health groups used only $1.6 million. 

With support from the media, the health groups 


won, resulting in a 25 cent/pack increase in cigarettes. 
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Revenues from the tax increase were to be spent according 
to the following formula: 

20% for anti-tobacco education 

35% for patient care in hospitals 

10% for physicians services among patients who 

could not afford treatment 

S % for research on tobacco-related disease 

5 % for environmental concerns, and 

The remaining 25 % to be allocated by the 
legislature to support the same activities as the other 
accounts. 

Altogether, the annual revenue totaled $130 
million/year with $25 million allocated to the anti-smoking 
campaign and operated by a tobacco control unit under 
the Department of Health. 

The goal of the campaign was to reduce tobacco 
consumption and to change attitudes regarding tobacco 
use in California. The campaign was launched through 
radio, television, print media, billboards and other media. It 
emphasized the dangers of secondhand smoke, exposing 
the marketing strategies of the tobacco industry and to 
counter them. 

In 1989, not long after the media campaign started, 
the tobacco industry immediately took action to hamper 


the campaign through the media. According to internal 
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tobacco industry documents made available in the U.S. 
after legal actions, the tobacco industry asked lawyers to 
develop possible legal strategies to challenge the campaign. 
They were to investigate any misuse of the budget specified 
in the referendum and whether the campaign was libelous 
or distorted information about tobacco or the tobacco 
industry. They could not find any legal basis for action 
against the campaign. 

Another method of attack was to use the media 
to respond to the campaign, but it was decided that this 
approach would give the industry a negative image as 
opposed to health groups. Philip Morris asked RJ Reynolds 
to join them in lobbying the state administration to cut the 
budget for this campaign and use the money for other 
needs, with lobbying from competing agencies. The tobacco 
companies agreed to a short-term plan of getting the 
campaign budget reduced by pointing to the deficit in the 
state budget. But they determined to do this secretly so no 
one would know they were behind getting other agencies 
to submit competing budget requests. 

The long-term plan was to get the referendum 
funds transferred to the general budget so the terms of its 
use could be altered and it could be allocated to other 
needs and not for the tobacco control campaign. In conclusion, 


when the tobacco industry did not succeed in stopping 
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the tax increase, they tried to politically interfere with the 
mechanisms to distribute the money to the campaign. 

Assessment of the early media campaign found 
that it had helped California reduce smoking over 3 times 
faster than U.S. national average and made worldwide 
news. Then the new governor, Pete Wilson, who seemed to 
support the tobacco industry, immediately took steps to 
reduce the efficiency of the campaign. 

In 1991, the anti-smoking media campaign stopped 
because Governor Wilson did not renew the contract, saying 
that there must be a new round of bidding for the campaign 
and this process took almost a year. Wilson stated that 
new bids would be required every 2 years. This process 
would take 6-9 months, during which time, the campaign 
would be halted. The Governor make the media campaign 
follow many detailed steps to interfere with its timely 
presentation. Moreover, he transferred responsibility for 
content review of the campaign from the Department of 
Health to the Office of the Secretariat of the Governor. It 
didn’t look like any contract signing would happen for 
sometime and the State Administration would have to close the 
campaign. Then the American Lung Association sued the 
Governor and suddenly the media contract was signed 
and the campaign began again. 


After the contract was signed, the advertising 
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campaign began again but it was strictly censored and 
was not interesting. It did not include any criticism of tobacco 
industry strategies. Many of the best advertising spots were 
not approved. 

After 2 years of the campaign when the media 
project was up for renewal, the tobacco industry lobbied 
to stoop the campaign. Governor Wilson proposed to cut 
the budget for the whole anti-smoking campaign down fo 
only 30% of its first year level stating that he needed to use 
the money for a mother and child health and AIDS programs. 

The tobacco industry sent a memo to the 
Governor supporting his plan diverting the money to these 
other projects and also suggesting that the media campaign 
budget be reduced and the money used to support school 
health education on the dangers of smoking. 

The proposed budget for 1992-3 was negotiated 
by the State administration and health organizations so 
that the anti-smoking campaign money would be used for 
other medical needs, not anti-smoking activities. The health 
organizations thought the cut was only temporary, but in 
the next 2 years, 1994-5, the Governor cut the budget 
further, ignoring the health organizations’ protests. Finally, 
the Americans for Non-smokers’ Rights, the American Lung 
Association and American Cancer Society sued the Govemor 


for misallocation of funds since it was specified in the 
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original referendum that 20% of the fund should go to an 
anti-smoking campaign. They argued that diverting this money 
was illegal. 

The law suit was big news and the health 
organizations claimed that diverting the anti-smoking budget 
to medical care because of a budget deficit was not a 
sound reason since the money involved constituted only a 
very small amount of the total budget deficit. (Later, a 
congressman admitted that the real reason for diverting 
the budget to other projects did not involve shifting money, 
but was done to reduce the anti-smoking campaign 
effectiveness). In addition, the diversion did not correspond 
to the wishes of Californians who passed the referendum 
with provision for the money to be spent for the anti- 
smoking campaign. The health organizations further argued 
that it is also unreasonable to diver! money away from a 
known cost-effective preventive measure, an anti-smoking 
campaign, for medical care costs which would continue to 
rise for the state if cost-effective preventive measures were 
not supported. For both legal and logical reasons, the 
court sided with the health organizations, stating that the 
Governor must allocate 20% of the revenues as specified in 


the referendum to the anti-smoking campaign. 
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Lessons Learned 


7 


The tobacco industry continuously tried to 
destroy the anti-smoking campaign which 
receives money from a 25 cent -tax on 
tobacco established by state referendum. 
The tobacco industry used two strategies to 
destroy the campaign using lobbying by 
politicians or tobacco industry allies: 

gradually reducing the budget until the program 


is eliminated 


. disrupting the operation of the project through: 


e administrative red tape and timelines 
which reduce the effectiveness of the 
program and make it easy for its supervising 
organization or critical politicians to argue 
for its elimination, 

e diverting money from such effective 
campaigns as smoke-free places to 
ineffective health education programs. 

The health organizations could successfully 

defend the program and its supporting budget 

because: 

e they worked together to counter the state 
administration and tobacco industry, 


e they engaged the public in the controversy 
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over the program which is a major strength 
of health advocates in battles with the 
tobacco industry, 

e when they faced the power of the state 
administration, they countered through the 
power of the courts to protect the budget 
and program. 

4. Health advocates must not allow anti-smoking 
funds to be allocated to other purposes 
because once one allows this the first time, 
even a small reduction, it will be used again 
and again to undermine the program in the 


future. 


The Arizona Case 
In November 1994, Arizona voters passed Proposition 
200 by a margin of 50.7% to 49.3%, which increased the 
cigarette excise tax by 40 cents, with proportional increases 
in the tax on other tobacco products, and earmarked the 
new revenues in four accounts: 
1) Medically needy account, 70% to provide 
medical care for the poor 
2) Health education account, 23% for tobacco 
prevention/education programs 


3) Health research account, 5% for tobacco- 
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related diseases and prevention research, and 

4) Adjustment account, 2% to offset future loss of 

revenues by the Arizona Department of 
Corrections. 

As a result of this referendum vote, revenues of 

$20 million/year is used for health education and $27-28 


million/year for smoking prevention. 


Political Interference 


In 1995, when the anti-smoking office under the 
Department of Health was just about to sign a contract 
with the Phoenix Suns and the Arizona Cardinals, placing 
an anti-smoking billboard in their sports stadiums, politicians 
tried to weaken the content of the billboard message. A 
tobacco industry lawyer questioned the billboard contract 
causing an investigation which delayed the contract signing 
process. This controversy received wide interest from the 
media in the first year of the program. 

In late 1995, a $5.5 million high-profile media project 
was launched which was focused on pre-adolescents, 
adolescents and pregnant women and their partners. The 
evaluation of the media campaign, based on its quality 
from the advertisement perspective and not on its impact 
on reducing smoking incidence and prevalence, was positive, 


with several other states and the Centers for Disease 
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Prevention and Control requesting copies of the TV ads for 
distribution. 

In the first six months, the operation of this new 
office within the Department of Health was very slow because 
there were some problems in filling staff positions. And 
even program director Martha Clift, who received high 
marks from health groups for her excellent job, was abruptly 
transferred to another unit with the Department without 
explanation. If was believed that Cliff was removed because 
she was too anti-tobacco, but none of the health groups 
protested her removal. A year after Clift’s dismissal, her 
position remained open, with only an interim acting director. 

Increasingly, the governor’s administration limited 
the scope of the project and directions of the campaign 
resulting in reduced effectiveness of the program. In this 
regard, two persons in the governor’s administration worked 
for companies hired by the tobacco industry for public 
relations. 

Between 1997 and 1999, the governor tried to 
divert $34.7 million from the anti-smoking campaign to build 
a new building in a new hospital but was not successful 
because the health groups strongly and publicly protested 
through the media that this allocation was not specified in 
the referendum. 


Even though the health groups could keep the 
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money from being diverted to other purposes, the direction 
of the campaign became limited to health education for 
adolescents and pregnant women which was so narrow as 
to be nearly useless. It is certain that the tobacco industry 
will work to destroy this funding in the future, arguing that 
the campaign has not reduced the number of smokers. 
They will lobby the politicians to eliminate the anti-smoking 
campaign and use the money for other purposes. The 
politicians may do this since they receive benefits from the 
tobacco industry. 

In the case of Arizona, even though the health 
groups prevented the diversion of the anti-smoking budgef, 
the operation of the project was disrupted through other 


means until it was not effective. 


The Massachusetts Case 


In 1991, health professional organizations of 
Massachusetts pushed for a 25 cent/pack increase in the 
tax on cigarettes through a state ballot initiative with the 
revenue generated to be used for an anti-tobacco cam- 
paign and other tobacco-related health programs like schoo! 
and community health education and research. 

Even though the tobacco industry used $7.1 million 
to defeat the initiative, it successfully passed. In the initiative, 


the health groups could not specify how the budget was 
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to be allocated for each activity because the State 
Constitution indicates that this is to be determined by the 
legislature. Health groups could only make recommendations. 

The Department of Revenue began allocating the 
initiative tobacco taxes in January 1993, but the details of 
the budget allocation was delayed until May 1993. It was 
estimated that to the end of the year, $176 million would 
be collected while the projected amount to be spent for 
the program for the first year was only $96 million. The 
initiative health groups hoped that the remaining $80 million 
would be put in reserve for the future when, because of 
the effectiveness of the program, revenues from smokers 
would decline. But later the health groups allowed the 
state administration to use that money for other medical 
costs not related to tobacco control because they thought 
there was enough budget and trusted the politicians. Later, 
they realized that this compromise was a big mistake 
because the Governor requested ever larger portions of 
the money for other purposes with urgings from the tobacco 
industry. The health groups decided to expose this diversion 
of funds to the public and the Governor backed off. Still, 
the program was sufficiently disrupted so that it became 


ineffective, even though funds were maintained. 
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Summary of the Political/Iobacco Industry Interference in 


the Five Case Studies on Funds Established from Tobacco 


Tax to Operate Tobacco Control Programs 


]. 


3. 


The tobacco industry opposed any tax increase, 
especially those using tobacco taxes to create 
funds for anti-smoking campaigns. And if 
such funds are formed, the tobacco industry 
used any and all tactics to eliminate or 
destroy the funds. And if not successful, it tried 
to cause disruptions so that use of the funds is 
ineffective. 
Whether the funds were under the normal state 
system or in a private foundation, the tobacco 
industry always could find some means to 
either disrupt or destroy these funds. 
Where the funds were under the normal state 
system, the tobacco industry lobbied the 
administration or legislature. And in the case 
of a private foundation, it used other channels 
including politicians and the media. 
Means of disruption used by the tobacco 
industry include: 
e using the fund’s budget to support other 
programs unrelated to tobacco control, 


e gradually reducing the budget for anti- 
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5. 


smoking campaigns stating that it is 
uncertain that the program is useful or that 
it is necessary to solve the problem of a 


budget deficit, 


e through the state administration, legislature, 


or court to dissolve the fund. 
In the case of private foundations, the tobacco 
industry uses individuals, organizations or 
the media to challenge the transparency of 
the operation of the foundation. For example, 
they allege conflict of interest of board 
members, use legal means to investigate the 
operation of the foundation causing disruption. 

Challenge the operation of the Foundation by: 

e Alleging misuse of fund for other than 
primary purposes of the foundation, 

e Disrupting the use of the funds other than 
as specified in the funding provisions of the 
foundations charter. 

Disruption of the programs funded by the 

foundation 

e Opposition to any programs focusing on 
establishment of anti-tobacco policies or 
environments like those to protect nonsmokers’ 


health, 
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e Limit the scope of the campaign to health 


education and smoking cessation. 


Dr. Stanton Glantz has summarized lessons in dealing 


with the political issues surrounding tobacco control in his 


book, The Tobacco Wart: 


. 


The public is public health’s best asset. Keep 
the fight public and the public engaged. 
The tobacco industry will try to work in the 
shadows and through intermediaries. Confront 
these groups and force them apart from the 
tobacco industry. 

The early implementing phases of tobacco 
control legislation are very important. Bad 
precedents, once set, are exceptionally hard 
to reverse. Avoid compromise early in the process. 
Do not be afraid of controversy, use it. 

Press for and defend high-quality programs. 
Beware of reasonable sounding Compromise in 
the anti-tobacco program (such as concentrating 
on kids or avoiding attacks on the tobacco 
industry), even when these suggestions come 
from “friends” in the health department. 

The battle does not end when a tobacco 


control initiative is passed. 
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7. The battle does not end when the Legislature 
enacts implementing legislation, even if it is a 
good bill. 

8. The battle does not end when the health 
department or schools implement a good 
program. 


9. The battle never ends. 
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